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THE LEGAL AFTERMATH OF SALVAGE
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http://holmanet/practice/ShipTrans/Admiralty/Photo Archive/MSC CHITRA 01.jpg
http://www.google.com.sg/url?sa=i&rct=j&q=&esrc=s&frm=1&source=images&cd=&cad=rja&uact=8&docid=W_oruZLP428A4M&tbnid=a-N6OtxGONf0SM:&ved=0CAUQjRw&url=http://www.shipwrecklog.com/log/2012/09/09/&ei=3LC7U5eHH4igugSfvYCwBg&bvm=bv.70138588,d.c2E&psig=AFQjCNFyddR_s-GB66BVaCFnlhVxfDEd2w&ust=1404895827202439

7[_/}_74/ DUMPING AT SEA

« The London Convention on the Prevention of Marine Pollution by Dumping of Wastes and Other Matter 1972
and the 1996 Protocol (the "Dumping Convention")

+ The OSPAR Convention for the Protection of the Marine Environment of the North-East Atlantic 1992 (the
“OSPAR Convention”)

» General prohibition that Contracting States shall take all possible steps to prevent and eliminate pollution by dumping
* 2 exceptions:
* In case of force majeure when the safety of human life or of a vessel is threatened (Article 7)

* In an emergency (Article 9)
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OPERATIONAL CHALLENGES




Hﬁ,l/ OPERATIONAL CHALLENGES

* Resources and infrastructure available
— Storing and disposal of cargo
— Local contractors
— Berthing arrangements

* What is the end game?
— H&M v P&l
— Excavation of waste
— Scrap the vessel
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Vessel

Phase 1

Removal

CONTRACTUAL STRUCTURE

Phase 2

Waste Processing

Place of Storage / Waste
Treatment Area

Contaminated
Fi Fi water

Waste Segregation

» Sound cargo?

» Scrap metal

» Uncontaminated — landfill / recycling?

* Hazardous — treatment / process locally?

Licensed Exporter




WASTE MANAGEMENT
ﬁ/l/ DUTY OF CARE

Department » Waste holders have a responsibility to
IO take all reasonable steps to ensure that
ood & Rural Affairs

when they transfer waste to another
waste holder that the waste is managed
correctly throughout its complete
journey to disposal or recovery.

Waste Duty of Care Code of
Practice

March 2016

Presented to Parliament pursuant to Section 34(9) of the Environmental
Protection Act 1990
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Phase 1

Removal

CONTRACTORS??

No Objection Certificates
KNOCK-4-KNOCK
Permissions
Local law
SECURITY
Waste Handling
Cargo Abandonment
Securing Evidence for Recourse Action
Insurance
WASTE MANAGEMENT PLAN APPROVAL
Proceeds of Sale
TRANSFRONTIER SHIPMENT

CONTRACTUAL ISSUES

Phase 2

Waste Processing




WASTE MANAGEMENT
LEGISLATION

BASEL CONVENTION
ON THE CONTROL OF TRANSBOUNDARY

MOVEMENTS OF HAZARDOUS WASTES
AND THEIR DISPOSAL




WASTE MANAGEMENT
}'74/ LEGISLATION
« Transboundary Movement of Waste Regulations 2007

« Council Regulation (EEC) No 259/93 on supervision and control of shipments of waste
within, into and out of the European Community

 Directive 2008/98/EC of the European Parliament and of the Council of 19 November 2008
on waste

* Regulation (EC) No 1013/2006 of the European Parliament and of the Council of 14 June
2006 on shipments of waste




WASTE MANAGEMENT
}'74/ LEGISLATION
» Waste to be shipped into the EC from a foreign jurisdiction, then Regulation (EC) No 1013
(2006) applies.

— Article 2(15)(b) deals with import of waste into EC from non-member state

— “holder” is defined as the producer of the waste (here the ship owner) or the natural or
legal person who is in possession of it.

— “notifier” is the person designated by the law of the country of destination, or in the
absence of any designation, the “holder” at the time the export took place.

* Article 4(4) requires the conclusion of a contract between the “notifier” and the “consignee”
— But the a party cannot contract with itself as “notifer” and “consignee”
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HOW CAN SALVAGE GO GREEN?
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GHG emissions
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» Corporate Social Responsibility
« Environmental and sustainability objectives aligning with insurance

 Alternative fuels: Salvage and wreck removal




'NELCOME TO

THE FUTURE




